POCS0 ACT, 2019

PROTECTION OF CHILDREN FROM SEXUAL OFFENCES ACT

POCS(

ACT




WHAT IS THE POCSO ACT?

« POCSO Act came into effect on 14" November 2012 which was enacted in
consequence to India’s ratification of the UN Convention on the Rights of the

Child in 1992.

* The aim of this special law is to address offences of sexual exploitation and
sexual abuse of children, which were either not specifically defined or in

adequately penalized.

 The Act defines a child as any person below the age of 18 years. The Act
provides punishment as per the gravity of offence.

* The Act was further reviewed and amended in 2019 to Introduce more
stringent punishment including the death penalty for Committing sexual
crimes on children, with a view to deter the perpetrators & prevent such
crimes against children.


https://www.drishtiias.com/daily-news-analysis/world-children-s-day#:~:text=India%20ratified%20the%20Convention%20on,1992%20to%2092%25%20in%202019.

* The Protection of Children from Sexual Offences, or POCSO, (Amendment) Bill, 2019
seeks to provide for stringent punishment to those engaging in sexual crimes against children, death

penalty in cases of aggravated sexual assault, besides levying fines and imprisonment, to curb child
pornography.

The Protection of Children from Sexual Offences Act (POCSQO) is a gender neutral

Both boys and girls can be Both males and females can be punished for
victims under POCSO committing an offence under POCSO

 The POCSO Billfproposes to protect the interest of vulnerable children in times of distress and
ensure their safety and dignity. The Bill has been approved by Parliament — the Rajya Sabha
on July 29, 2019 and the Lok Sabha passed it on August 1, 2019.



FEATURES OF POCS0 ACT

e Children” according to the Act are individuals aged below 18 years. The Act is
gender-neutral.

* Sexual assault is deemed to be “aggravated” under certain circumstances such as
when the child is mentally ill. Also when the abuse is committed by the person in
a position of trust such as a doctor, teacher, policeman, family member

* Adequate provisions are made to avoid re-victimization of the Child at the hands
of the judicial system. The Act assigns a policeman in the role of child protector
during the investigation process.

» Section 42 A of the Act provides that in case of inconsistency with provisions of
any other law, the POCSO Act shall override such provisions.

* The Act calls for mandatory reporting of sexual offences. A false complaint with
intent to defame a person is punishable under the Act.



AGGRAVATED SEXUAL ASSAULT OR PENETRATIVE SEXUAL ASSAULT

In the following case, the sexual act or Penetrative sexual assault becomes
aggravated:

* The offence is committed by a police officer
* The offence is committed by a member of armed forces
* The offence is committed by a public servant

* The offence is committed by person on the management or staff of any hospital
or educational institution

* The offence is committed on a child with physical or mental disability.

The punishment for committing penetrative sexual assault on a child is

minimum 7 years imprisonment, which can extend to life imprisonment, as
well as payment of fine.




For aggravated penetrative
sexual assault on a girl
child by a man the
punishmentis a minimum
of ten years imprisonment
which may extend to life
imprisonment plus fine.

Life imprisonment means
punishment till the
remainder of the person's
natural life.

Sexual assault committed y police aﬂc‘, a public sanr, or any staff of a hospital
amounts to AGGRAVATED SEXUAL ASSAULT.

Penetrative sexual assault committed by a police officer, a public servant, or any staff of
a hospital amounts to AGGRAVATED PENETRATIVE SEXUAL ASSAULT.




POCS0 RULES

e Interim Compensation and Special Relief

* Rule-9 of the POCSO Rules allows the Special Court to order interim

compensation for the child's needs related to relief or rehabilitation after the FIR's
registration.

 Immediate Payment of Special Relief:

 Under the POCSO Rules, the Child Welfare Committee (CWC) may recommend
immediate payment for essential needs like food, clothes, and transportation, using
funds from the District Legal Services Authority. The payment must be made within
a week of receiving the CWC's recommendation.

e Support Person for the Child:

 The POCSO Rules empower the CWC to provide a support person to assist the child
throughout the investigation and trial process.

* The support person is responsible for ensuring the child's best interests, including

physical, emotional, and mental well-being, access to medical care, counseling, and
education.




POCSO ACT




ISSUES AND CHALLENGES

e Issue with the Investigation; Low Representation of Women in the Police Force:

e The POCSO Act provides for recording the statement of the affected child by a woman sub-
inspector at the child’s residence or place of choice.

But it is practically impossible to comply with this provision when the number of women in
the police force is just 10%, and many police stations hardly have women staff.

e Lapses in the Investigation:

* Though there is a provision to record statements using audio-video means, however, there
are still reports of lapses in the investigation and preservation of crime scenes in some cases

it is the duty of the investigating officer to photograph and videograph the scene of crime
and to preserve the same as evidence.



* Issue of Age Determination:

* Though age determination of a juvenile delinquent is guided by the Juvenile Justice (Care
and Protection of Children) Act 2015 no such provision exists under the POCSO Act for
juvenile victims.

* However, in absence of any change in the law or even specific directions, the
investigating officers continue to rely on the date of birth recorded in school admission-
withdrawal registers.

* Delays in the Filing of Charges:

* The investigation of a case under the act is to be completed within a period of one
r?qontflg from the date of the commission of the offence, or from the date of the reporting of
the offence.

* However, in practice, the completion of investigation often takes longer than one month due
to various reasons such as lack of adequate resources, delays in obtaining forensic evidence,
or the complexity of the case.


https://www.drishtiias.com/daily-updates/daily-news-analysis/the-juvenile-justice-amendment-bill-2021

The child who has suffered under a
POCSO offence should not be made to
suffer yet again from a difficult legal
process. The childs statement should be
taken in the presence of her parents or
someone she trusts. I't should be recorded
preferably by a woman police officer in
civil dress.

Under POCSO, ‘child
means any person below
the age of 18 years.
Sadly, even babies have

been subjected to severe

sexual assault
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